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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

   In re: 

 

ACandS, Inc., 

 

Debtor. 

 

) 

) 

) 

) 

)  

 Chapter 11 

 

Case No. 02-12687 (KG) 

 

ACANDS ASBESTOS SETTLEMENT TRUST’S NOTICE OF FILING OF 

ANNUAL REPORT FOR THE YEAR ENDED DECEMBER 31, 2013 

 

 

Pursuant to Article 5.1 of the Debtor’s Second Plan of Reorganization and Section 2.2(c) 

of the ACandS Asbestos Settlement Trust Agreement (the “Trust Agreement”), the Trustee of 

the ACandS Asbestos Settlement Trust (the “Trust”), The Honorable Alfred M. Wolin (the 

“Trustee”), hereby gives notice of the filing of the Trust’s Annual Report for the year ended 

December 31, 2013 (the “Annual Report”), a copy of which is attached hereto as Exhibit 1. 

Consistent with Sections 2.2(c), 4.5(c), 5.6, and 6.5 of the Trust Agreement, the Annual 

Report includes a copy of the Trust’s financial statements for the year ended December 31, 2013; 

the opinion and report from the independent auditors for the Trust; a summary of the number and 

type of claims disposed of during the year ended December 31, 2013; and a report of the total 

fees and expenses paid to the Trustee, the Trust Advisory Committee, and the Future Claimants’ 

Representative for the year ended December 31, 2013.  In addition, as required by 

Section 2.2(c)(i) of the Trust Agreement, a copy of the Annual Report has been provided to the 

Trust Advisory Committee and the Future Claimants’ Representative.  Last, pursuant to 

Section 2.2(c)(iii) of the Trust Agreement, this report is available for inspection by the public 

through the records of the Bankruptcy Court, and a copy has been provided to the office of the 

United States Trustee for the District of Delaware. 
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ACANDS Asbestos Settlement Trust 

__________________________________________ 

ANNUAL REPORT FOR THE YEAR ENDED DECEMBER 31, 2013 

Pursuant to Article 5.1 of the Debtor’s Second Plan of Reorganization (the “Plan”) and 

Section 2.2(c) of the ACandS Asbestos Settlement Trust Agreement (the “Trust Agreement”), 

the Trustee of the ACandS Asbestos Settlement Trust (the “Trust”), The Honorable Alfred M. 

Wolin (the “Trustee”), makes the following Annual Report for the year ended December 31, 

2013 (the “Annual Report”). 

A. Financial Statements 

Section 2.2(c)(i) of the Trust Agreement requires the Annual Report to include the 

following: 

[F]inancial statements of the Trust (including, without limitation, a balance 

sheet of the Trust as of the end of such fiscal year and a statement of 

operations for such fiscal year) audited by a firm of independent certified 

public accountants selected by the Trustee and accompanied by an opinion 

of such firm as to the fairness of the financial statements’ presentation of 

the cash and investments available for the payment of claims and as to the 

conformity of the financial statements with generally accepted accounting 

principles. 

Attached as Exhibit 1.A is a copy of the ACandS Asbestos Settlement Trust Special Purpose 

Financial Statements (the “Audited Financial Statements”) for the year ended December 31, 

2013 (the “Reporting Period”).  The auditor for the Trust, EisnerAmper LLP, has provided an 

opinion regarding the fairness of the financial statements’ presentation and their conformity with 

generally accepted accounting principles.  The auditor’s opinion expressly provides that it is 

intended for the use of this Court. 
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B. Claims Summary 

Section 2.2(c)(ii) of the Trust Agreement requires the Annual Report to include a 

summary regarding the number and type of claims disposed of during the period covered by the 

financial statements. Verus Claims Services, LLC, acts as the Trust’s claims processing agent.  

Attached as Exhibit 1.B is a summary of claims processed and paid by the Trust in 2013.  During 

the Reporting Period, the Trust received 24,336 unliquidated claims.  The Trust approved 7,935 

claims for payment, and paid 7,426 claims for a total aggregate amount of $11,689,129.52.  An 

additional 56,887 claims were either rejected or withdrawn.  The remainder of the claims 

received during the Reporting Period are still being processed. 

C. Trustee Fees 

Section 4.5(c) of the Trust Agreement states that the Annual Report shall include a 

description of the amounts paid to the Trustee in 2013.  The Audited Financial Statements 

attached as Exhibit 1.A set forth the amount paid in fees and expenses to the Trustee during the 

Reporting Period.
1
 

D. Trust Advisory Committee Fees 

Section 5.6 of the Trust Agreement provides that the Annual Report shall include a 

description of the amounts paid to the Trust Advisory Committee (the “TAC”) in 2013.  The 

Audited Financial Statements set forth the amount paid in fees and expenses to the TAC 

members during the Reporting Period.
2
  The members of the TAC are Matthew Bergman, 

Brian O. Blevins, Jr., John D. Cooney, Steven Kazan, Joseph F. Rice, Armand J. Volta, Jr., and 

Perry Weitz. 

                                                 
1
 See Audited Financial Statements at 14. 

2
 Id. 
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E. Future Claimants’ Representative Fees 

Section 6.5 of the Trust Agreement provides that the Annual Report shall include a 

description of the amounts paid to the Future Claimants’ Representative (the “FCR”) in 2013.  

The Audited Financial Statements set forth the amount paid in fees and expenses to the FCR 

during the Reporting Period.
3
  The FCR is Lawrence Fitzpatrick. 

F. Trust Investments 

The Trustee devoted significant efforts in 2013 to the investment of the Trust’s liquid 

assets.  The Trustee met regularly with the Trust’s investment advisor, Brown Brothers Harriman 

& Co. (“BBH”).  BBH advises the Trust on asset allocation, liquidity management, and the 

Trust’s selection and oversight of its investment managers. 

G. Significant Events During the Reporting Period 

1. Payment Percentage 

Pursuant to Section 4.2 of the TDP, the Trustee is required to reconsider the payment 

percentage at least every three years after the effective date of the Plan.  The first three-year 

anniversary of the effective date of the Plan occurred during 2011, and the Trustee retained 

Analysis Research Planning Corporation (“ARPC”) to conduct an analysis of the payment 

percentage.  The Trustee was advised by ARPC to delay the redetermination of the payment 

percentage until the expiration of the initial claims filing period (as set forth in Section 5.1(a)(2) 

of the TDP) so as to permit the claims forecast performed as part of the payment percentage 

redetermination to be based on the best available claims data.  The initial claims filing period 

ended on November 24, 2012.  During the Reporting Period, ARPC completed its analysis of the 

claims data and prepared an updated claims forecast.  Based on this forecast, ARPC 

recommended no change to the payment percentage as of May 2013.  ARPC continued to 

                                                 
3
 See Audited Financial Statements at 14. 
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monitor claim filing tends and began a subsequent review of the payment percentage in 

November following the one-year anniversary of the initial claims filing deadline. 

2. TDP Amendment 

On February 26, 2013, the Trustee, with the consent of the TAC and the FCR, approved 

and adopted amendments to Sections 2.6, 4.3, and 7.3 of the TDP.  On April 8, 2013, the 

Trustee, again with the consent of the TAC and the FCR, approved and adopted an amendment 

to Section 5.1(a)(1) of the TDP.  A complete copy of the amended TDP is available at 

www.acandsasbestostrust.com/Resources.htm. 

3. Extension of TAC Members’ Terms 

On July 31, 2013, the terms of TAC members Bryan O. Blevins, Jr., and Steven Kazan 

expired.  Pursuant to Section 5.4(a) of the Trust Agreement, both were designated as successors 

to serve an additional five-year term. 

H. Meetings 

In fulfillment of the meeting requirements contained in the Trust Agreement, during the 

Reporting Period, the Trustee held quarterly meetings with the TAC, FCR, Trust counsel, and 

other Trust professionals on the following dates: February 26, 2013, May 21, 2013, 

September 17, 2013, and November 12, 2013. 

I. Additional Information 

For additional information regarding the Trust’s financials or operations, please contact 

its General Counsel, Keating Muething & Klekamp PLL, One East Fourth Street, Suite 1400, 

Cincinnati, Ohio 45202, attention: Jennifer J. Morales. 

5416902.1 



Exhibit 1.A 

 
ACandS Asbestos Settlement Trust 

Consolidated Special-Purpose Financial Statements 

December 31, 2013 



































Exhibit 1.B 

 
Summary of Claims Processed and Paid 

by the Trust in 2013 



ACandS Asbestos Settlement Trust

Report of Asbestos Claim Activity and Disposition during Period from
January 1, 2013 through December 31, 2013

Type of Claim

Number
of Claims

Filed

Number of
Claims

Approved for
Payment

Number of
Claims

Withdrawn or
Rejected

Liquidated
Value of

Approved
Claims

Number of
Approved

Claims Paid

Amount Paid on Approved
Claims after Application of

Payment Percentage
Category A Claims
(Disease Levels III
– VII) 10,539 1,881 17,564 $148,326,545 1,626 $9,774,952.04

Category B Claims
(Disease Levels I
and II) 12,857 6,054 38,333 $27,941,250 5,800 $1,914,177.48

Unspecified
Disease Level
Claims 940 0 990 0 0 0

Total: 24,336 7,935 56,887 $176,267,795 7,426 $11,689,129.52

5437014.1




